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Procedural Choice and the
House Committee on Rules

Douglas Dion

John D. Huber
University of Michigan, Ann Arbor

The Rules Committee has long played a key role in the American legislative process through its abil-
ity to craft special amendment rules in the U.S. House. This article develops and tests a formal model
of policy-making in Congress, highlighting the central role of the Rules Committee. This model gener-
ates simple conditions under which restrictive and nonrestrictive procedures will be used. It also pro-
vides a new view of restrictive procedures, one which sees restrictive amendment rules as devices for
securing noncentrist policy outcomes on the Floor of the House. Evidence based on rule assignments in
the Ninety-fourth through Ninety-eighth Congresses supports the claim that the preferences of the
Rules Committee should be incorporated in any attempt to understand the pattern of restrictive rules in
the House.

1. INTRODUCTION

r.[;w Rules Committee has long played a key role in the American legislative pro-
cess (Alexander 1916; Hasbrouck 1927; Robinson 1963; Sinclair 1983). Its ability to
schedule legislation and to craft special rules for Floor consideration of bills is so
important that failure by the Rules Committee to act on a bill typically ensures that
the bill will not be considered (Oleszek 1989, 122). Special rules crafted by the
Rules Committee do more than ensure consideration of a bill, however: these rules
can also limit debate, waive points of order, restrict admissible amendments, and
even rule out amendments altogether. These powers have a large impact on the
sorts of policies produced in the House, and have made the Rules Committee one
of the most prestigious and sought-after assignments in the House (Mayhew 1974;
Munger 1988, 325; Smith and Deering 1984, 91).

Much of the existing formal literature on restrictive rules has tended to down-
play the importance of the Rules Committee as a legislative actor. Distributive the-
ories suggest that restrictive rules enforce cross-jurisdictional bargains between

This is a revised version of a paper delivered at the 1993 Annual Meeting of the American Political
Science Association, Washington, DC. We would like to acknowledge Kathleen Bawn, Nancy Burns,
Randy Calvert, Rick Hall, Ken Shepsle, Steve Smith, Barry Weingast, and John Wilkerson for helpful
comments. We would especially like to thank James Snyder for providing the data on committee posi-
tions and Keith Krehbiel for his extensive comments on earlier drafts.
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committees, but no distributive model explicitly analyzes the endogenous choice of
amendment rules (see, e.g., Baron and Ferejohn 1989a, 1989b; Fiorina 1981,
Shepsle and Weingast 1984; Weingast and Marshall 1988). Informational theories
suggest that restrictive rules promote specialization and information transmission
by committees (Gilligan and Krehbiel 1987, 1989a, 1989b; Krehbiel 1991). These
models do explicitly analyze the endogenous choice of amendment rules, but in all
the informational models the strategic actor assigning the rule is assumed to be the
perfect agent of the Floor. Thus, despite the substantial differences between dis-
tributive and informational theories, they are both in agreement in seeing the Rules
Committee as an institutional feature of the House that, in essence, solves other
people’s problems.

There is, however, ample evidence that the Rules Committee does not act in this
manner. The history of the committee, from Czar Thomas Brackett Reed to Uncle
Joe Cannon to Judge Howard Smith, is replete with examples of Rules Committee
members using their institutional position to further their own or their party’s pol-
icy views (Atkinson 1911; Jones 1968). More recently, empirical analysis of voting
behavior in contemporary congresses suggests that the preferences of the Rules
Committee are often significantly more liberal than the preferences of the Floor
median (Londregan and Snyder 1992). Not coincidentally, Rules Committee mem-
bers are also more likely to support their party (Matsunaga and Chen 1976; see
also Price 1989, 422). This should hardly be surprising, since the Speaker (with
Democratic caucus approval) has since 1975 been empowered to select all the
Democratic members of the Rules Committee. As a result, the House Committee
on Rules has been characterized for the postreform House as an essential arm of the
majority party leadership (Kiewiet and McCubbins 1991; Oppenheimer 1977;
Rohde 1991; Sinclair 1983, 77—85; Smith 1989, 78). If the Rules Committee is any-
one’s selfless agent, at least in the postreform era, it is of the majority party leaders,
and not of the committee or the median legislator.

Only two formal models have attempted to incorporate the Rules Committee as
an actor autonomous of either the committee or the Floor: these are the models of
Shepsle (1986, 158—63) and Cox and McCubbins (1993, 292—93).! The former
model makes the restrictive assumption that the committee, the Rules Committee,
and the status quo are all on the same side of the Floor median. As we show below,
this assumption sharply limits the intuitions that we can obtain about the circum-
stances under which the Rules Committee will prefer closed versus open rules.

Cox and McCubbins present a model similar in structure to our own. As in our
model, they allow the location of all three actors relative to the status quo to vary.

'While this article was in the review process, Garry Young sent us a copy of his work on rule assign-
ment (Young 1994). Young’s results also point to the importance of Rules Committee preferences in the
rule assignment process. While there are some differences between our results and his, it is important to
note that he extends the model to cover multiple referral. He also provides independent empirical sup-
port for the influence of Rules Committee position on rule assignment, using a multidimensional scal-
ing technique different from the Londregan and Snyder (1992) measure we use here.
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However, given their substantive focus on scheduling rather than on rule assign-
ment, they do not solve for the full equilibrium of the model. In particular, they do
not solve the game for the equilibrium committee proposal. Our ability to pin
down committee proposals provides us with a policy-rational account of committee
position-taking (Mayhew 1974). That is, we are able to show why it is rational for
committees to make proposals that are either shot down by the Rules Committee or
drastically amended on the Floor.

Our main contribution, however, concerns rule assignment. Our model sees re-
strictive rules as procedures that permit members of the Rules Committee and
members of the substantive committees to secure noncentrist policy outcomes on
the Floor of the House. The critical factor determining whether such noncentrist
policies can occur is the precise spatial relationship of the substantive committee
and the Rules Committee to the Floor. When the Rules Committee and the sub-
stantive committee are on opposite sides of the median legislator on the Floor, they
will disagree over the direction in which policies should diverge from the centrist
outcome. It is in such cases that open rules will occur. By contrast, when the Rules
Committee and the substantive committee are on the same side of median legislator
on the Floor, they will agree on the desirable direction of policy from the Floor me-
dian and will be able to ensure a noncentrist outcome, either through gatekeeping
or through the use of a closed rule. This result provides a new rationale for restric-
tive rules, one that differs from both distributive theories (which see restrictive
rules as techniques for maintaining vote trades between committees whose prefer-
ences differ a great deal from those of the Floor) and informational theories (which
argue that restrictive rules will be assigned to bills from committees whose prefer-
ences are similar to the Floor).

In addition to developing the formal model, we also subject the results to an em-
pirical test using data on committee positions and rule assignments in the Ninety-
fourth through Ninety-eighth Congresses. Three findings are worth reporting.
First, we find that the relative location of the Rules Committee in relation to the
median legislator and the substantive committee has the expected effect on the ob-
served assignment of restrictive rules. Second, we find that preference outlying sta-
tus of committees, a central variable in the literature, is generally insignificant.
Finally, and most compellingly, our results show a distinct break in the pattern of
rule assignment from the Ninety-fifth to the Ninety-sixth Congress. Before this
break, the informational theory outperforms our model. After this break, our the-
ory is stronger. The break in the data coincides exactly with a change in the com-
position and leadership of the Rules Committee, a result which reinforces the
importance of understanding the relationship between the preferences of the Rules
Committee and those of the Floor in understanding the legislative process.

The theoretical and empirical results suggest that the relationship between the
Rules Committee, the Floor, and the substantive committee is thus capable of his-
torical variation, and that changes in legislative behavior can be understood by in-
vestigating changes in the spatial relationship of these three actors. By ignoring the
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changing nature of the Rules Committee over the course of the 1980s, the existing
theoretical accounts of restrictive rules are incomplete. By reincorporating the
Rules Committee into models of the legislative process, we hope to focus more at-
tention on this important legislative actor.

The article is organized in seven sections. In section 2 we present the notation
and basic model. Section 3 presents the unique subgame perfect equilibrium of
the game. The spatial intuition behind the model is presented in section 4. In sec-
tion 5, we discuss the statistical test of our theory. Section 6 considers some objec-
tions to the model, and some suggestions for future work. In section 7 we conclude
the piece.

2. NOTATION AND MODEL

We model the legislative process using a simple unidimensional policy space
with three actors: the substantive Committee, the Rules Committee, and the me-
dian legislator on the Floor.2 Each of these has continuous and strictly convex pref-
erences over the unidimensional policy space X, with ideal points represented by
xc for the Committee, x» for Rules, and x for the Floor. These assumptions are
sufficient to guarantee that preferences are representable by a continuous and
strictly quasi-concave utility function U;: X — R. Let R;(x) be the set of policies
that 7 weakly prefers to x, P.(x) be the set of policies that 7 strictly prefers to x, and
I;(x) be the set of policies that leave 7 indifferent. We sometimes write x >, y if
x € P(y),x Z;yifx € R;(y), and x ~; y if x € [(y). We also assume that there is
some status quo point x,. A list of these four locations (xc, xz, xr, x,) is referred
to as a legislative profile. We impose only two conditions on each legislative profile:

(1) the ideal points of all three agents are distinct (i.e., ¢ # Xg, ¥ * X, Xr # X¢), and
(i1) the ideal point of each agent is distinct from the status quo (x; # x,,7 = C,R,F).

Condition (i) represents our substantive interest in the role played by a Rules
Committee that differs from both committees and the Floor median. Without this
condition, the results of our model would be quite different. For example, if the
ideal point of the Rules Committee were the same as the Floor, there would never
be any closed rules. Of course, our approach could easily be extended to cases
where the ideal points are not distinct. Condition (ii) is relatively innocuous.? Let
W designate the set of all legislative profiles that satisfy these two conditions, the
generic element of which is w.

2The assumption that the Committee, the Rules Committee, and the Floor are unitary actors is made
without loss of generality. No result would change if we assumed that these legislative bodies were com-
posed of a set of individuals with single-peaked preferences who made choices by majority rule.

3Since our model, as we indicate below, allows C, R, and F the power to maintain the status quo, hav-
ing an agent whose ideal point is the status quo will guarantee the status quo as an outcome. We con-
centrate on the more interesting (and likely) cases where the agents are not perfectly happy with the
status quo.
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We model the legislative process as a two-stage game. The game begins with the
Proposal Stage. In this stage, the Committee makes the choice either of gatekeep-
ing (GK) or of making a proposal of some point in X. A Commitice proposal strategy
is thus a mapping xg: W — X U {GK}. If xg(w) = GK, then the outcome is the
status quo point, x,. If C makes a proposal (say xg(w) = y), the game moves to the
Procedural Stage. Where there is no confusion we suppress the dependence of
Xp ONn w.

The second stage of the game is the Procedural Stage. In that stage, the Rules
Committee has the choice of either selecting the open rule (r(xg) = 0), selecting
the closed rule (r(xg) = C) or denying a rule (r(xg) = D). The Rules Committee pro-
cedural strategy is thus a mapping r: X — {O,C,D}. If the Rules Committee denies
arule, the game is over and the outcome is x,.

We do not explicitly model strategic behavior on the Floor. Instead, we assume
that if the Rules Committee selects an open rule, the outcome of the game is
xr, and if the Rules Committee selects a closed rule, the outcome is xp if x5 €
Rr(x,) and x, if x5 & Rp(x,). Thus, we assume that when the Floor is indifferent
between the status quo and the committee proposal under a closed rule, the Floor
will accept the proposal. While we have abstracted from the strategic situation on
the Floor, the outcomes we have assumed for voting on the Floor under the rule
assigned are standard in the literature (see, e.g., Shepsle 1979; Denzau and Mackay
1983).4

All players are assumed to know the preferences of the other agents as well as the
choices made by players earlier in the game. We further assume that the structure
of the game is common knowledge among the players. Since the game is nonco-
operative, and since we assume that rational players will not be deterred by non-
credible threats, we concentrate on subgame perfect equilibrium (Selten 1975).
This rules out, for example, behavior in which the Rules Committee always re-
ceives its ideal point because it threatens to deny a rule to any bill not yielding its
ideal policy.

In a game of complete and perfect information, subgame perfection yields a
unique equilibrium if the game is finite and if agents are not indifferent be-
tween any two terminal nodes of the game. In our game, however, such indif-
ference often arises.® We therefore assume that players will not play weakly domi-
nated strategies. This restriction is sufficient to generate a unique subgame perfect
equilibrium. Formally, a subgame perfect equilibrium in our model is a pair
(x&, r*(xg)), where x# is the equilibrium proposal of the Committee and r*(xp) is
the equilibrium action selected by Rules. We denote the policy resulting from
equilibrium play as x*.

“In section 6 we take up some of the issues involved in modelling the Floor stage.

SFor example, there are often multiple proposals the Committee could make which would all lead to
the open rule and to the same outcome (xp). A committee can also be indifferent between closing the
gate or making a proposal knowing that the proposal will be denied a rule by the Rules Committee.
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3. FORMAL RESULTS

Once weakly dominated strategies are eliminated, our game has a unique sub-
game perfect equilibrium, characterized in Proposition 1. The proof of this propo-
sition is contained in the Appendix (which also contains Lemma 1, the best re-
sponse for the Rules Committee).

Proposition |

Letx = argmax U(x) where Z = Rg(x,) M Rg(xr) N Re(X,).
Letx = ar)’(gt:(z:“))( U(x).

The unique subgame perfect equilibrium of the game is

1. (xf = %, r*(xf) = C)if (i) * # xp, (i) X # X,, and (iii) X >¢ x, (Closed Rule
Case)

2. (x§ = %, r*(x§) = 0)if (i) * = xpand (ii) X >c x, (Open Rule Case)

3. (xp = % r*(x3) = D) if (i) X = x, and (ii) xp >¢ % (Deny Case)

4. (xp = GK) in all remaining cases (Gatekeeping Case).

Despite the innumerable possible locations of the status quo and the three actors,
only four basic outcomes are possible (described in the parentheses above). Either
the committee makes a proposal receiving the closed rule, the committee makes a
proposal receiving the open rule, the committee makes a proposal that is denied
a rule, or the committee makes no proposal at all.

Case 1 of the Proposition introduces the first class of equilibrium Committee
proposals, designated by x. By Lemma 2 in the Appendix, proposals that could re-
ceive closed rules and pass on the Floor in equilibrium must be chosen from the
set Z, which contains all proposals that will pass on the Floor and that are preferred
by the Rules Committee to both the status quo (so the Rules Committee will not
deny a rule) and the Floor median (so the Rules Committee will not grant an open
rule). The proposal x is simply the optimal proposal for the Committee from the
set Z. Since committees that make proposals (as we shall show) always take the
Floor’s preferences into account, we refer to X as the optimal “Rules Committee-
constrained proposal,” in that the Committee takes into account the preferences of
the Rules Committee as well as the Floor in making its proposal. In Case 1, this
proposal is preferred by the Committee to both the Floor Median and the status
quo, explaining the Committee’s willingness to forego both gatekeeping as well as
other proposals which the Committee might have made.

Case 2 characterizes the set of situations in which the Committee makes a pro-
posal receiving the open rule, with the final policy outcome being the ideal point of
the median voter of the legislature. This case also introduces the second class of
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proposals, designated by %. The proposal % is defined to be the best outcome that
the Committee could achieve under a closed rule on the Floor (since ¥ € Rg(x,)).
We refer to this as the optimal “Floor-constrained proposal.” Note that propos-
als in the class need not (in fact will not) be assigned a closed rule (as are
Rules Committee-constrained proposals). In the set of situations characterized
by Case 2, condition (¢) implies that a Committee attempting to gain both a closed
rule from the Rules Committee and passage on the Floor can do no better than
the Floor median. Since the Committee can do no better than the Floor median
under a closed rule, the Committee will make a proposal that will receive the
open rule (because by (i7), the Committee weakly prefers the Floor median to the
status quo). The Committee does not, however, make just any proposal receiv-
ing the open rule. Instead, it guards against the possibility that the Rules Com-
mittee might decide to assign a closed rule. It does so by making a proposal which,
while receiving the open rule, also maximizes the Committee’s utility in the case
where a closed rule is assigned. That is, the Committee plays its weakly dominant
strategy.

Case 1 and Case 2 exhaust the situations in which policy change will occur. The
next two cases characterize the situation in which the status quo remains in
place. Case 3 provides the conditions under which, in equilibrium, the Committee
makes a proposal, but the proposal is denied a rule. In this situation, the opti-
mal Rules Committee-constrained proposal is no better (in terms of utility) than
the status quo. The Committee, however, has nothing to lose and everything to
gain (say, if the Rules Committee does happen to assign an open rule) by going
ahead with a proposal and forcing the Rules Committee to deny a rule. Thus, the
Committee makes the optimal Floor-constrained proposal which is denied a rule in
equilibrium.®

Case 4 presents the conditions under which the Committee decides not to pro-
pose a policy at all, but rather to engage in gatekeeping. The intuition behind gate-
keeping is straightforward. By condition (7), if a proposal by the Committee
receives a closed rule, then the best possible outcome for the Committee is no bet-
ter than the status quo. By condition (77), if a proposal by the Committee receives
an open rule, then the Committee is worse off than was the case with the status
quo. Making a proposal, then, can never make the Committee better off and may
make the Committee worse off. Thus, the Committee will close the gates.

6The weak dominance results hinge on there being no opportunity cost to committee proposals. The
introduction of a small opportunity cost would alter only the strategies adopted by the actors, and not
the final policy outcome. To see this, note that the introduction of a cost to proposals would make a dif-
ference only in cases where it is a weakly dominant strategy for the committee to propose rather than to
gatekeep, but in such situations, the Rules Committee would deny a rule anyway (thus retaining the sta-
tus quo). For large enough opportunity costs, the committee would never make a proposal. It would be
straightforward to modify the model to include opportunity costs.
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Since our emphasis in this article is on the assignment of rules, in the Appendix
we prove the following useful corollary to Proposition 1.

Corollary

A necessary condition for an open rule to occur in equilibrium is that x is lo-
cated between xc and xg.

That is, whenever the Committee and the Rules Committee are on the same side
of the Floor, the Rules Committee will either deny a rule or assign a closed rule.
When the Floor is between the Rules Committee and the Committee, there will al-
ways be locations of the status quo which produce an open rule. Thus we should
expect to see more open rules when the Floor lies between the Committee and the
Rules Committee.

4. INTERPRETING THE MODEL

Proposition 1 characterizes the subgame perfect equilibrium for each possible
configuration of preferences and location of the status quo. A useful way to draw
out the intuitions behind these results is to depict spatially the various configura-
tions and locations, and the resulting equilibria. We have done this in figure la
through figure lc, dividing the line in each figure into various regions where the
status quo might lie. Underneath each region we have indicated the behavior that
occurs in equilibrium, as well as the case from Proposition 1 characterizing this be-
havior.” Using these diagrams, we show the conditions under which the Com-
mittee makes a proposal receiving a restrictive rule, and thus indicate precisely how
restrictive rules can be used by the Rules Committee and the Committee to secure
noncentrist outcomes. We also show how the model informs our understanding of
committee behavior.

4.1 Restrictive Rules and Noncentrist Outcomes

We have argued in the introduction that restrictive procedures are used to pre-
serve noncentrist policy outcomes from Floor amendment. To see how this argu-
ment emerges from our model, consider the regions in figure la through figure 1c
in which the proposal is X and the rule is closed (so that Case 1 applies). In figure la,
for example, if the status quo is just to the right of the Rules Committee (such as
point xJ), then x (derived from the ideal points of the three agents and the location

7”Two comments on these figures. First, while they add geometric intuition to the results, the figures
by themselves cannot indicate the more general logic unifying all the different types of behavior and
outcomes that occur in equilibrium (for example, the unifying logic behind the set of closed rule cases).
Second, while in these figures we assume (for simplicity) that the preferences of all agents are symmet-
ric around their ideal points, none of our formal results depend on this assumption.
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FIGURE 1A

COMMITTEE BEHAVIOR AND RULE ASSIGNMENT WHEN FLOOR IS BETWEEN
COMMITTEE AND RULES COMMITTEE

min Re(xg) X, x!  maxRp(xg)
t f + ; f ; +
Xc Xp Xr

! ! | xp<x, < |
Status Quo:  x,<min Re(xp) | min Re(Xp) < X,<xp { Xp<X,<x. | maxRp(xp) | X,>maxRe(xg)
Proposal: x ! GK H b4 ! X ! b4
Rule: (4] ! - i D | c i o
Outcome: Xp i X, i X, i X i Xp
Case from Proposition 1: 2 4 i 3 = 1 i 2

FIGURE 1B

COMMITTEE BEHAVIOR AND RULE ASSIGNMENT WHEN COMMITTEE IS
BETWEEN FLOOR AND RULES COMMITTEE

..‘_

1
X Xc Xr
| ! '

Status quo: X, < Xp 1 Xe<X,<Xc Xe <X, < Xg ! X, > X
Proposal: x | GK or x i X
Rule: C i - i - D i C
Outcome: X i X, 1 X, Xo ! x
Case in Proposition 1: 1 I 4 i 4 3 ! 1

FIGURE 1cC

COMMITTEE BEHAVIOR AND RULE ASSIGNMENT WHEN RULES COMMITTEE IS
BETWEEN FLOOR AND COMMITTEE

>

X, X

i I | l ]

T T 1 T 1

Xc XR Xp
! !

Status Quo: X, <Xc ! Xc <X, < Xp | Xo> Xz
Proposal: GK or x ] GK ook
Rule: - C i - ! C
Outcome: Xo X ! Xo I X
Case in Proposition 1: 4 1 | 4 i 1

of the status quo) equals X;, which is not equal to either the status quo or the Floor
median. Moreover, the Committee strictly prefers X, to the status quo. Therefore,
as Proposition 1 (Case 1) indicates, in equilibrium the Committee proposes x;, the
Rules Committee assigns a closed rule, and the outcome of the game is X;.
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This example illustrates how the structure of the legislative process forces com-
mittees to take into account the preferences not only of the Floor, but also of the
Rules Committee when making a proposal. In this particular case, the Rules
Committee prefers the status quo to the Floor median. Consequently, if the
Committee were to propose some policy to the left of X;, the Rules Committee
would deny a rule, preserving the status quo. Although the Committee would pre-
fer an outcome at the Floor median, X, is the best policy compromise it can achieve
given that the Rules Committee controls rule assignment.

In the previous example, the location of the status quo constrains the Committee
proposal. In some situations, however, it is the location of the Floor median which
constrains the Committee proposal. Consider, for example, figure lc. If the status
quo is to the left of the Committee (also labelled x!), then there are a large number
of proposals, including the Committee’s ideal point, that all agents prefer to the
status quo. However, if the Rules Committee prefers the Floor median to the Com-
mittee median, then a Committee proposal of its own ideal point will receive an
open rule. In this case, the Committee must propose some policy to its right that
the Rules Committee (weakly) prefers to the Floor median. Such a proposal (%, for
example) would be protected on the Floor by the assignment of a closed rule.

Inspection of all three figures shows that the open rule never occurs when both
the Rules Committee and the Committee are on the same side of the median (figure
1b and figure 1c). This makes sense: when the median is not between the Rules
Committee and the Committee, and the status quo is sufficiently extreme, then
there exist policies that the Rules Committee and the Committee prefer to status
quo, and that the Rules Committee also prefers to the Floor median. In equilib-
rium, the Committee chooses from this set the policy that maximizes its utility. A
closed rule is then invoked by the Rules Committee to prevent amendments to this
compromise.

4.2 Committee Behavior

While the main attention of this article is on rule assignment, our results also il-
luminate two aspects of committee behavior. First, the model suggests that com-
mittees will differ in the strategic considerations taken into account when making
policy proposals. This is not a new point (see Fenno 1973). But what is new is that
the factors considered by committees should have a systematic relationship to the
nature of the legislative profile. In particular, when the status quo is extreme and
the substantive committee and the Rules Committee are on opposite sides of the
Floor median, we would expect the committee to propose bills that will simply pass
on the Floor. In these situations, committees should be relatively unconcerned
about the preferences of members of the Rules Committee. On the other hand,
when the status quo is extreme and when the Rules Committee and the substantive
committee are on the same side of the Floor, we should see the committee being a
great deal more sensitive to the policy preferences of members of the Rules
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Committee. This argument provides a potentially testable claim regarding strategic
committee proposals.

Second, the model provides a policy rationale for position-taking by members of
committees. The literature on Congress is replete with accounts of members
making proposals that are either heavily amended on the Floor or that are killed
by the Rules Committee before even making it to the Floor (e.g., Oleszek 1989;
Tiefer 1989). One explanation for such behavior points to policy posturing as a
signal to constituents and others outside the legislature (see, e.g., Fenno 1973,
278-79; Mayhew 1974). But proposing policies at or near one’s ideal point in our
model cannot be considered a signal to constituents, since there are no constituents
in our model. This does not imply that such behavior is irrational—what may seem
like posturing may actually be careful strategic calculation, taking into account all
the possibilities that might emerge in the rule assignment stage. Such “strategic
posturing” may be especially important to sophisticated actors such as inter-
est groups who care specifically about the potential policy consequences of such
behavior.

5. EMPIRICAL RESULTS

The model presented suggests that the incidence of closed rules should be re-
lated to the type of legislative profile: closed rules should be more likely to occur
when the substantive committee and the Rules Committee are on the same side of
the Floor median than is the case when the Rules Committee and the substantive
committee are on opposite sides of the Floor median.? Informational models pro-
vide the only alternative prediction about how the policy positions of committees
should be related to the incidence of restrictive rules. These models predict that
committees that are composed of “preference outliers” (committees whose prefer-
ences diverge significantly from the Floor) should be the least likely to receive
closed rules. In this section we test the prediction from our model against the pref-
erence outlier prediction from informational models.

The dependent variable in our statistical models is the percentage of bills from a
particular committee that receive restrictive procedures in a particular Congress. Our
data on restrictive rules are from Bach and Smith (1988, 116—17), who present the
total number of bills that receive rules for each committee, as well as the proportion
of these bills that receive restrictive rules. The mean of the dependent variable is
.25. Our independent variables are related to the positions of the Floor median, the
Rules Committee median, and the medians of the remaining committees of the

8Qur justification for the probabilistic interpretation applied here to our deterministic results lies in
the measurement error arising from using voting scores as proxies for issue-specific preferences. That
is, while the committee may generally lie on the same side of the Floor as the Rules Committee (and
thus result in closed rules), for certain policies the Floor may be between the Floor and the Rules
Committee (and thus receive open rules as well as closed rules).
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House. The estimates of these positions, provided to us by James Snyder, are based
on Londregan and Snyder (1992), who develop a heterogenous-preference model
to analyze NOMINATE voting data.® We use their estimates of committee and
Floor medians to categorize each committee by its legislative profile and its out-
lier status in the Ninety-fourth through Ninety-eighth Congresses.!® Legislative
Profile, then, is a dummy variable that takes the value 1 if the median of the Rules
Committee and the median member of the substantive committee are on the same
side of the Floor median (and 0 otherwise). A positive coefficient supports our
model. Preference Outlier is a dummy variable that takes the value 1 if we can reject
with 95% confidence (two-tailed test) that the committee median is identical to the
Floor median (and 0 otherwise). Committee Distance is a more refined variable to
test the preference outlier prediction. It is the absolute value of the distance be-
tween the position of the committee median and the position of the Floor median
using the voting scores. A negative coefficient supports the informational theory.
The mean of Committee Distance is .10, its maximum value .46, and its mini-
mum value 0. Since the size of residuals in the statistical models increases as the
number of bills reported by a committee decrease, we estimate the model using
GLS with White (1980) standard errors, which are consistent in the presence of
heteroskedasticity.

Before discussing the results, we should highlight some important limitations to
our empirical tests. First, the location of the status quo, while central to deriving
predictions from our model, is absent from our empirical tests. Second, our model
omits relevant independent variables for which we have no adequate measures. In
particular, committee heterogeneity and specialization (Krehbiel 1991), distribu-
tive content of bills (Weingast and Marshall 1988), and party leadership involve-
ment and Floor coalition activity (Sinclair 1993) should be included in future tests
of our theory.!! Third, Bach and Smith’s data on restrictive rules include both
closed rules (specifying that no amendments are in order) and rules with restrictive
procedures (specifying some amendments, but not others, as being in order). Since
their data do not permit us to separate out the closed and restrictive rules by com-
mittee, for the purposes of our empirical tests, we make the assumption that we can

9The practice of inferring preferences from votes has attracted substantial criticism (Hall and
Grofman 1990). Since the best should not be the enemy of the good, in the absence of data measuring
individual preferences on specific bills for a large number of committees, we proceed with the voting
score measures. For a justification of the heterogeneous-preference model, see Londregan and Snyder
(1992).

10Estimates using the heterogeneous-preference model for the Ninety-ninth Congress are not avail-
able. We have found similar results to those discussed below, however, using committee locations pre-
sented in Krehbiel (1991, 128-29) for the Ninety-ninth Congress. See Sinclair (1993) for a statistical
analysis of rule assignment for the One-hundredth and One-hundred-first Congresses that emphasizes
party-related factors over informational variables.

Since these variables do not appear on their face to be correlated with legislative profile, excluding
them from our model does not necessarily bias our statistical results.
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treat both types of rules as being equivalent to the closed rule that we model.!?
These observations, and the poor overall fit of the statistical models that we pre-
sent, suggest that much more needs to be taken into account to achieve a good em-
pirical account of restrictive rule assignment. At the same time, we believe that our
empirical evidence underlines the importance of further developing and testing of
theories of legislative institutions that take into account the preferences of the
Rules Committee.

The results of our multivariate analysis are presented in table 1 through table 3.
Model 1 in table 1 includes only the type of Legislative Profile as an explanatory
variable. The effect of Legislative Profile, as expected, is statistically significant and
substantively large. Model 2 and model 3 contain only the two preference outlying
committee variables. These models do not support the informational prediction.
The coefficients for Preference Outlier and Committee Distance have the wrong
sign and are not statistically significant. In model 4, we include both Legislative
Profile and Preference Outlier, and in model 5, we include both Legislative Profile
and Committee Distance on the right-hand side. In both columns, Legislative Profile
is statistically significant and the size of the coefficient is stable when compared
with column 1. Neither preference outlier variable has the correct sign, and neither
is statistically significant. The results thus support our view of restrictive rules as
devices for preserving noncentrist policy outcomes.

One difficulty with our analysis is that for some committees, we are unable to re-
ject the null hypothesis that the committee and the Floor have the same prefer-
ences. This means that for these committees, we cannot state with a high degree of
certainty that our coding of legislative profile is correct. To evaluate the potential
seriousness of this problem, we have estimated the model using only those observa-
tions for which we can be confident of correct classification of the legislative profile.
That is, we eliminated observations if either the difference between the Rules
Committee median and the Floor median is not statistically significant, or the dif-
ference between the substantive committee and the Floor is not statistically
significant (at the .05 level, two-tailed test). The results, presented in table 2
(model 6 through model 8), are remarkably similar to those in table 1.!* The major

12K rehbiel (1991, 168) also treats restrictive rules as identical to closed rules in his tests of the infor-
mational theory. Weingast (1989) finds that for the Ninety-eighth Congress, of 43 restrictive rules, 16
were completely closed and 19 completely controlled amending on the floor, and thus can be considered
very restrictive. Only eight imposed weak constraints such as limiting amendments to only one section
of the bill and not others. Thus, according to Weingast’s coding, over 80% of restrictive rules are in fact
quite restrictive. Even these eight might be considered restrictive rules in the context of our model if
they limit amendments only on those sections where the committee and the Rules Committee are on the
same side of the Floor median on the issue, and allow amendments where committee and Rules are on
opposite sides of the Floor. All these considerations suggest the need for future work recoding the data
of Bach and Smith in view of the theoretical arguments set out in this article.

3Note that in estimating these models we cannot include Preference Outlier because all committees
are outliers. We should also bear in mind that estimates of the Commattee Distance variable are based
only on the set of “extreme” committees and should be interpreted accordingly.



TABLE 1

GLS ANALYSIS OF THE OCCURRENCE OF RESTRICTIVE PROCEDURES:
ALL COMMITTEES IN 94TH-98TH CONGRESSES

Percentage of Committee Bills That Receive Restrictive Procedures

Independent Model Model Model Model Model
Variables 1) (2) 3) “4) (5)
Constant 12 .24 .25 11 12
(.04) (.05) (.06) (.05) (.06)
Legislative .19 — — 19 .19
Profile (.06) (.06) (.06)
Preference — .04 — .02 —
Outlier (.07) (.07)
Committee — — .05 — —.003
Distance (.50) (.47)
Adjusted R? .06 —-.009 —-.01 .05 .05
N 84 84 84 84 84

Note: All models are estimated using GLS with White standard errors, which are given in parentheses.

TABLE 2

GLS ANALYSIS OF THE OCCURRENCE OF RESTRICTIVE PROCEDURES:
RESTRICTED SET OF COMMITTEES IN 94TH—-98TH CONGRESSES

Percentage of Committee Bills That Receive Restrictive Procedures

Independent Model Model Model
Variables (6) (@) 8)
Constant .08 .60 .29
(.03) (.23) (.19)
Legislative Profile 41 — 41
(.10) (-10)
Preference Outlier — — —
Committee Distance — —-1.23 —1.31
(1.39) (1.24)
Adjusted R? 12 -.01 12
N 24 24 24

Note: Data include only observations for which the difference between the Rules Committee median
and the floor median is statistically significant and the difference between the substantive committee
and the floor committee is statistically significant (at the .05 level).
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difference is that the parameter estimate for Committee Distance, while still plagued
by a very large standard error, has the correct sign and a larger substantive impact
on the incidence of closed rules than was the case in table 1. The results in table 1
and table 2, then, support the prediction from our model but do not support the
outlier prediction from informational models.

The results using the restricted set of committees focused our attention on the
changing nature of the Rules Committee during the period we are studying, and in
particular on the differences between the Rules Committee of the Ninety-fourth
and Ninety-fifth Congresses and those of the Ninety-sixth through Ninety-eighth
Congresses. T'wo factors are important to note. First, in the Ninety-fourth through
Ninety-fifth Congresses, the preferences of the Rules Committee did not signifi-
cantly differ from those of the Floor. This is not the case for the three Congresses
following, during which time the Rules Committee became a liberal outlier. This
change is all the more surprising for the fact that during the period from the
Ninety-fourth through the Ninety-sixth Congresses, three Republicans were added
to the Rules Committee, a change in composition that should, ceterss paribus, have
pushed the committee to the median. In addition to the changes in the composition
of the committee was a second factor, a change in leadership. In the Ninety-sixth
Congress, the Rules Committee received a new chair, Richard Bolling (D-MO),
who observers note assumed a much greater partisan perspective in crafting re-
strictive rules to benefit the Democratic Party majority than had his predecessor,
James Delaney (D-NY) (see Dodd and Oppenheimer 1989, 444—45; House Com-
mittee on Rules 1983, 222-23; and Smith 1989, 338—-39.) But perspective was not
all Bolling brought to the Rules Committee. He also ushered in a number of insti-
tutional changes, including a caucus of Democrats on the committee before Rules
Committee meetings and the practice of having staffers attend committee mark-
ups on important legislation (Sinclair 1983, 81). Besides providing the Rules
Committee with information, the latter practice also provides committees at a cru-
cial stage with a very visible reminder of the necessity to take Rules Committee
preferences into account.

This transformation in the Rules Committee is important given the assumption
in our model that the Rules Committee is an autonomous actor whose preferences
differ from those of the Floor median. If the preferences of the Rules Committee
were the same as the Floor median, then our model would predict open rules on all
bills. Thus, our model would predict that there should be more restrictive rules
in the Ninety-sixth through Ninety-eighth Congresses then during the Ninety-
fourth through Ninety-fifth Congresses. Informational models, on the other hand,
assume that the Rules Committee must act as a perfect agent of the Floor regard-
less of the policy preferences of its members. Consequently, these models would
predict no differences between the incidence of restrictive rules when the composi-
tion of the Rules Committee changed after the Ninety-fifth Congress. In fact, the
percentage of all bills that received restrictive rules jumped from 14% in the
Ninety-fourth through Ninety-fifth Congresses to 28% in the Ninety-fifth through
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TABLE 3

GLS ANALYSIS OF THE OCCURRENCE OF RESTRICTIVE PROCEDURES:
94TH~-95TH CONGRESSES VERSUS 96TH—98TH CONGRESSES

Percentage of Committee Bills That Receive Restrictive Procedures

94th—95th Congresses 96th—98th Congresses
Independent Model Model Model Model Model Model
Variables 9) (10) (11) (12) (13) (14)
Constant .14 .25 24 .10 .25 .05
(.06) (.07) (.09) (.03) (.08) (.07)
Legislative Profile .01 — .006 .29 — .28
(.08) (.07) (.07) (.07)
Committee Distance — -1.03 -1.03 — 72 .57
(43) (43) (.78) (.74)
Adjusted R? -.03 .10 .07 .09 —.0005 .08
N 33 33 33 51 51 51

Note: In the 94th—95th Congress the difference between the Rules Committee median and Floor
Median is not statistically significant, whereas in the 96th—98th Congress this difference is statistically
significant.

Ninety-eighth Congresses, suggesting it may indeed be the case that the members
of the Rules Committee have the leeway to let their personal policy preferences
influence their actions. These results thus provide a new perspective on the growth
in restrictive rules over the 1980s.

The preceding discussion also indicates that the informational theory may be
stronger than our pooled results suggest. In particular, given the changes outlined
earlier, we would expect that data on restrictive rule assignment should be most
supportive of the preference outlier prediction from the informational theory be-
fore the Ninety-sixth Congress, when the median on the Rules Committee was the
same as the median on the Floor. Similarly, the data should be most supportive of
the prediction from the model presented in this article after the Ninety-fifth
Congress, when the median on the Rules Committee diverges from the median on
the Floor. To explore this possibility, we estimated the regression models sepa-
rately for the Ninety-fourth through Ninety-fifth Congresses and the Ninety-sixth
through Ninety-eighth Congresses. Because the findings for Preference Outlier are
similar, we only report the models which use the Committee Distance variable.

Table 3 presents the results. In the Ninety-fourth through Ninety-fifth Con-
gresses (models 9—11), when the preferences of the Rules Committee are not statis-
tically significantly different than those of the Floor, we find that the type of legis-
lative profile has no effect on the incidence of restrictive rules and that the distance
of the substantive committee from the Floor has a large effect that is statistically
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significant in the direction predicted by informational models. But turning to the
Ninety-sixth through Ninety-eighth Congresses (models 12—14), when the prefer-
ences of the Rules Committee are different from those of the Floor, the results are
consistent with the predictions from our model and inconsistent with the predic-
tions from the informational models.

The data, then, suggest that the preferences of the Rules Committee play an
important part in understanding the use of restrictive rules. If, as informational
models assume, the preferences of the Rules Committee are the same as the median
member of the Floor, then the preference outlier prediction from these models re-
ceives empirical support. But if the preferences of the Rules Committee diverge
from the Floor, as our model assumes, support for the outlier prediction disappears
and the data support the prediction from our model.

6. EXTENSIONS

While the structure of our model roughly matches the actual structure of legisla-
tive decision making in the House, there are several deviations that are important
to note. First, we assume that gatekeeping power by both the Committee and the
Rules Committee is absolute. In the House, however, a simple majority can use a
discharge petition to force any committee (including Rules) to report a bill. We
include gatekeeping in our model because we believe that the ability of committees
to block unwanted policy proposals is an important aspect of legislative politics in
the House (for substantive committees see Herzberg 1986; Hinckley 1988, 140—43;
Kingdon 1973 [1989], 140—42; Wilson 1885 [1956], 63—64; for Rules see Fenno
1973, 235; Tiefer 1989, 264—69; for dissenting views, see Krehbiel 1987, Maass
1983, 86—87). Elsewhere we prove that the elimination of both gatekeeping by sub-
stantive committees and the denial of rules by the Rules Committee does not alter
our predictions regarding the relationship between the legislative profile and the
assignment of restrictive rules (Dion and Huber 1994).

Second, we assume that the Floor does not vote on the rule proposed by the
Rules Committee. In actual legislative practice, however, the Floor can not only
vote down the rule (a tactic known as a “procedural kill”’) but can also amend the
rule (as occurred, for example, in the 1981 Omnibus Budget Reconciliation Act).
The possibility of amending special rules on the Floor is a more serious problem,
since there would be nothing in our model to prevent the Floor from simply
amending every closed rule to an open rule. The same problem also exists in previ-
ous efforts to analyze restrictive rules because no existing formal model (distribu-
tive or informational) has explicitly incorporated the possibility of the rule being
amended on the Floor. Thus, the question of amending the rule is an important
problem for future research.

We feel that a key element in crafting a solution is provided by a recognition of
the costs of legislative participation (Cox and McCubbins 1993, 237-39, 287-89;
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Gilligan and Krehbiel 1989; see also Hall 1989). Cox and McCubbins (1993) argue
that attempts to override scheduling decisions face two sorts of costs: the costs of
possible leadership retaliation, and the transactions costs involved in putting to-
gether a majority to overturn the Speaker’s scheduling decisions. The costs of
defying the Rules Committee have been widely discussed in the literature (Oleszek
1989, 144; Peabody 1985, 258—60; Tiefer 1989, 322) and could easily be included
in the model.

A different sort of cost is alluded to by Gilligan and Krehbiel (1989b). In their
article, the assignment of an open rule carries a cost to committees, and by varying
the probability of the assignment of an open rule, the Floor (the strategic actor in
their model assigning the rule) can induce the committee to reveal information.!*
The costs of the open rule to the committee, according to Gilligan and Krehbiel
(1989), arise from the fact that “committees may suffer from a perceived loss of
control over policy in their jurisdictions if and when their proposals are targets of
amendments by nonspecialist members of the parent organization” (297). They
note that committees not protected by restrictive procedures are bothered, “pre-
sumably, in part, because they are less able to engage in ‘credit claiming’ upon final
passage of legislation” (297-98).

This argument could be easily applied to political parties. Like committees, po-
litical parties also have an interest in credit claiming and are distressed when op-
portunities for credit claiming do not arise. If rules were assigned by perfect agents
of the Floor in our model, closed rules would never arise, and the policy outcome
would be the median legislator’s preferences. This outcome would occur regardless
of which party controlled the legislature, and thus claims about party responsibility
for legislative innovations would be noncredible. By controlling the strategic actor
assigning the rules, however, it is possible for political parties to induce policy out-
comes away from those of the median legislator, and therefore as a result to “claim
credit” for policy outcomes. _

This view of the Rules Committee is neither new nor especially subtle. In 1931,
Bertrand H. Snell, a Republican from New York and chair of the House Com-
mittee on Rules, told his colleagues

If T understand the function of the Rules Committee of the House, it is to act in harmony with the
majority sentiment of the majority of the House of Representatives. It is to act in coordination
and harmony with the steering committee of the House. It is the duty of the Rules, as I under-
stand it, to act, as far as possible, for the protection of the administration and the adminis-
tration program of legislation. If I am wrong in that assumption then I do not understand the
rules nor the reason for having a Rules Committee in the House. (House Committee on Rules
1983, 238)

Parliamentary modesty aside, it is unlikely that Snell misunderstood the purpose
behind the Rules Committee. And while the tendency of that committee to act in

14To be precise, in their model the critical actor is the “pivot,” which could be either a single leader,
the swing voter under a supermajority, or the median legislator (as in our model).
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harmony with the majority sentiment of the majority has been far from constant
since the time these words were spoken, the essential principle remains.

7. CONCLUSION

If we begin with the premise that the Rules Committee plays an autonomous
part in the legislative process, our understanding of the role of restrictive rules
changes. Restrictive rules are not simply the glue holding vote trades together, as
distributive theories conclude, nor are these rules precommitments that encourage
legislative specialization, as informational theories argue. Instead, restrictive rules
facilitate noncentrist policy outcomes that are preferred by both substantive com-
mittees and the Rules Committee to the policy outcome that would result if the
Floor had been allowed an unconstrained choice of policies.

The use of restrictive rules to enforce such noncentrist outcomes, however, is
clearly dependent upon our assumption that the Rules Committee does not share
the preferences of the median legislator. Since the 1870s, however, the relationship
between the Rules Committee, substantive committees, and the Floor has under-
gone significant transformations ( Jones 1968; Sinclair 1989). One of the most pro-
found of these changes was the transition from the conservative and obstructionist
Rules Committee of the 1950s to the liberal and activist Rules Committee of the
present day. Our theory would suggest that a Rules Committee significantly more
conservative than the Floor and the substantive committees (such as Rules during
the Judge Smith era) would in most situations either deny a rule or offer an open
rule. By contrast, when Rules and the substantive committee are on the same side
of the median (which appears to occur under Chairman Bolling) then we would ex-
pect restrictive rules to rise. As first approximations, these arguments do appear to
characterize a major difference between the Smith and Bolling years (Robinson
1963; Bach and Smith 1988).

To raise this point, however, is to ask a more difficult question. Why does Rules
have the members that it does, and thus a particular set of policy preferences and
interests? As is suggested in much recent work on Congress (Cox and McCubbins
1993; Dion 1991; Kiewiet and McCubbins 1991; Rohde 1991; Sinclair 1993;
Weingast 1989), and as is clear in the parliamentary context (Baron 1993; Cox
1987; Huber 1992), our analysis points to the importance of focusing on the role
of political parties in the study of legislatures. Institutional features such as
the membership of the Rules Committee are not fashioned by an unstructured
assemblage of legislators. Instead, the selection of such features occurs within a
party context. Within the postreform era, the Rules Committee clearly functions
as an arm of the majority party leadership, and thus it is the preferences of
those majority party leaders which determine the structure of Rules Committee
interests.
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These comments, in the context of our model, help explain what would be an
otherwise puzzling phenomenon. The debate over the rise of restrictive rules in
the 1980s has assumed an exceptionally partisan tenor (Rohde 1991, 132-38), with
the Republicans accusing a liberal Rules Committee of protecting the bills of lib-
eral committees from bipartisan amendment on the Floor. This level of rancor
is difficult to understand if we think of restrictive rules as preserving logrolls among
preference outlying (and reelection seeking) members of Congress. Nor does it
seem quite consistent with an informational theory that suggests that restrictive
rules make members of the Floor better off by providing them with more informed
policy. By contrast, our results suggest that the use of restrictive procedures can be
an important mechanism for retaining majority party influence over legislation.

But the ability of the majority party leadership to rely on the mechanism of the
Rules Committee, has, as noted earlier, varied over time. An important question
for future research, therefore, is understanding why these transitions take place
when they do. What allows the majority party leadership to recapture the Rules
Committee? Under what conditions can Rules act autonomously from the leader-
ship? These are difficult questions, but answering them will fill in our understand-
ing of the relationship between individual preferences, institutional structures, and
the role of political parties in legislatures.

APPENDIX

This Appendix presents the statements and proof of the proposition contained
in the text. To derive the subgame perfect equilibrium of the game, we must first
calculate the optimal action of the Rules Committee (R) in the Procedural Stage,
and then work back to derive the optimal action of the Committee (C), taking the
optimal action of the Rules Committee as given.

In establishing the best-response by R to any proposal by C, we make the fol-
lowing assumptions:

Assumption 1. If R is indifferent between an open rule and the denial of a rule and
strictly prefers the open rule to the closed rule, R will grant an open rule.

Assumption 2. If R weakly prefers the closed rule to both the open rule and deny,
R will choose a closed rule.

These tie-breaker assumptions specify behavior consistent with equilibrium be-
havior given the elimination of weakly dominant strategies. The assumptions have
no substantive implications for the results from our model; we make them only to
simplify the proofs.!3

15Proofs of the propositions without these tie-breaker assumptions are available from the authors on
request.
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Lemma 1
For any xp:

(1) if x¢ € Pr(xg) N Pr(x,), then r*(xg) = O;
(ii) if xg € Ix(x,) M Ir(xF), then r¥*(xg)= C.

If either condition (i) or (ii) is not satisfied, then R’s best response depends on
whether xg will pass on the Floor.

Consider xg € Rp(x,) (so that xg will pass on the floor):

(iii) If x, € Pgr(xg) N Pr(x), then r*(xg) = D.
(iv) If x, & Pgr(xg) N Pr(xF) and xg & Rg(x), then r*(xg) = O,
(v) If x, & Pr(xg) N Pr(xr) and x5 € Ry(xf), then r*(xg) = C.

Finally consider xg & Rg(x,) (so that xg will not pass on the Floor):

(vi) If xp € Pg(x,), then r*¥(xg) = O
(vii) If xg & Pg(x,), then r*(xg) = C.

Proof. The best response for the Rules Committee to proposal xg will depend on
the outcome associated with each rule assignment. If r(xg) = O, then the outcome
is xp. If r(xg) = C and xg € Rp(x,), then x* = xp. If r(xg) = C and xg & Rg(x,),
then x* = x,. If r(xg) = D, then x* = x,. For each case, R selects that rule which
gives R its most preferred outcome. In cases where R is indifferent, we apply as-
sumption 1 and assumption 2.

Consider case (i). If r(xg) = D, then by the above argument x* = x,. If r(xg) = O,
then x* = xg. Since xp € Pg(x,), R prefers O to D. If r(xg) = C, then the outcome
depends upon xg. If xg & Rg(x,), then x* = x,, and by the argument just made, R
prefers O to C. If xg € Rg(x,), then x* = xg. Since x¢ € Py(xp), R will prefer O to
C. Thus in case (i), R’s best response to xg is to select r¥(xg) = O.

Consider case (ii). Since R is indifferent between all three strategies, R will
choose C by assumption 2.

Consider case (iii). Since R strictly prefers x, to xg (which will pass on the Floor)
and x, to xr, R strictly prefers to deny a rule.

Consider case (iv). First note that xg & Rg(xf) (i.e., xp € Pg(xp)) implies that we
only care about situations in which xg € Rg(x,). If this were not true, then by tran-
sitivity, x, € Pr(xg) N Pr(xr) and case (iii) applies. Thus, in case (iv) R strictly
prefers an open rule to a closed rule (because xg € Pr(xg) and xg € Rg(x,)) and R
weakly prefers an open rule to denial of a rule (because xg € Rg(x,)). If R is indif-
ferent between O and D, then by assumption 1, R chooses an open rule.

Consider case (v). By a logic similar to case (iv), xg € Rg(xr) implies we only care
about situations in which it is also true that xg € Rg(x,). If this were not true (so
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that x, € Pr(xg)), then x, € Pg(xg) N Pr(xr) and case (iii) applies. Since xz €
Rr(%,) M Rr(xg) N Rp(x,), R weakly prefers a closed rule to either an open rule or
deny. In cases where R is indifferent, by assumption 2, R will choose a closed rule.

In cases (vi) and (vii), R is indifferent between C and D because both strategies
yield an outcome of x, (because xg & Rg(x,)). In case (vi), R strictly prefers xg to x,,
so R will choose an open rule. In case (vii), R weakly prefers a closed rule to an
open rule, and thus by assumption 2 will choose a closed rule.C]

Next we give two definitions and three lemmas that will be useful in proving
Proposition 1.

Definition
Let
X = argmax Uc(x)

where Z = Rg(x,) N Rr(xg) N Rp(x,).

Definition

Let

% = argmax Uc(x)
XERk(x,)

Lemma 2

A necessary condition for a proposal, xg, to receive a closed rule and be the sub-
game perfect equilibrium outcome of the game is that xgz € Z.

Proof- By Lemma 1, R’s best response to any xg will be a closed rule only if the
conditions in case (ii), case (v), or case (vii) are satisfied. A proposal receiving a
closed rule passes on the Floor only if xg € Rg(x,). Thus, we can ignore Lemma 1,
case (vii). In the remaining two closed rule cases, the proof of Lemma 1 indicates
that xg € Rg(x,) M Rr(xr) must be true. Thus, any proposal x; can receive a closed
rule and pass on the Floor only if xg € Rg(x,) N Rr(xr) N Re(x,).03

Lemma 3

The proposal x always exists and is unique.

Proof. A continuous and strictly quasi-concave function attains a unique maxi-
mum on a nonempty, closed and convex set. Uc is continuous and strictly quasi-
concave by assumption, and Z is closed and convex as the intersection of closed
and convex sets. Thus if Z is nonempty, x exists and is unique. Assume, therefore,
that Z is empty. Since x, € Rg(x,) N R(x,), Z = & implies that x, & Rg(xr) (i.e.,
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Xp >R X,). But since xp € Rg(xg) N Re(x,), Z = J implies that xg & Rg(x,) (i.e.,
X, >r Xp), a contradiction proving that Z is nonempty.[]

Lemma 4

The policy % always exists and is unique.

Proof. Since Rp(x,) is a nonempty, closed, and convex set, and U is continuous
and strictly quasi-concave, X exists and is unique.[]

Proposition 1 presents the unique subgame perfect equilibrium of the game. To
be technically correct, each part of the proposition should include L.emma 1, indi-
cating R’s equilibrium behavior in subgames off the equilibrium path (i.e., the
Rules Committee’s best response to nonequilibrium proposals). To eliminate repe-
tition (as well as to direct attention to the equilibrium path) we indicate only R’s re-
sponses to the equilibrium proposal.

Proposition 1
The unique subgame perfect equilibrium is

1. (xf = & r*(x5) = C)if (i) X # xp, (ii) X # X,, and (iii) X >¢ X,. (Closed Rule Case)
2. (xf = %, r*(x&) = 0)if (i) * = xp and (ii) X >¢ x, (Open Rule Case)

3. (xf = % r*(xf) = D) if (i) = x, and (ii) xp =¢ % (Deny Case)

4. (x§ = GK;) in all remaining cases (Gatekeeping Case).

Proof.

We prove each case in turn.

Case 1. By Lemma 3, x exists and is unique, and by definition, x € Rg(x,) N
Rr(xr) N Re(x,). Thus, by the proof of Lemma 1 (case v), X receives a closed rule.
Since x € Rg(x,), the outcome of the game will be x. Thus, it only remains to show
that C prefers x proposing to gatekeeping and to making any other proposal.

Since X > ¢ x, (by assumption iii), C prefers proposing X to gatekeeping, to mak-
ing any proposal that is denied a rule, and to making any proposal that receives a
closed rule and fails on the Floor. By Lemma 2, C also prefers proposing x to mak-
ing any other proposal that could receive a closed rule and pass on the Floor. Thus,
it only remains to show that C prefers proposing x to making any proposal receiv-
ing an open rule. Note that there are two cases, xp € Z and x¢ & Z. If xp € Z, then
X > ¢ Xp, because X maximizes U¢ over Z and X # xg by (i). Therefore C prefers to
propose x (yielding X) than to make a proposal receiving the open rule (yielding
xp). If xp € Z, then since xg € Ry(xr) N Rp(x,), it follows that xp & Ry(x,). But this
implies that there exists no proposal that C could make which would receive an
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open rule (because x, € Pr(xr) implies that R would prefer to deny a rule rather
than granting an open rule).

Case 2. By Lemma 4, % exists and is unique. We show that (a) X receives the open
rule, (b) C prefers to make the proposal X rather than gatekeeping or making any
other proposal that receives a closed rule or a deny, and (c) C prefers making the
proposal X to making any other proposal that receives an open rule.

To prove (a), first we show that if X = xg, then x is between xg and xc. Assume
without loss of generality that xp < xg and that xg < X (so that xg is 7ot between xg
and x¢). Then for any location of the status quo, it cannot be the case that X = xg.
To see this, note that if x, < x , there exists some x’ = x¢ + € such that for e > 0
and sufficiently small, x’ € Z and x’ € P(xg). Thus, X # xg. Similarly, if x, € (x¢,
xgr), then x, is the only element in Z, so X # xg. Finally, if xg < x,, there are two
possibilities. If xp € Z, then given xg < xc, by the same argument above, there ex-
ists X’ = xg + € such that for € > 0 and sufficiently small, x' € Z and x’ € Pc(xg). If
xgr < X, and xg & Z, then clearly X # xp. Thus, X = xg only if x is between xg and xc.

Since xr must be between xg and xc, assume without loss of generality that
xc < xp < xg. Then ¥ < xp (because x, # xr and xc < xg), implying that xp €
Pr(%) (i.e., that ¥ & Rg(xg)). Since X = xg, by definition of x we know that xp
€ Rr(x,). If x¢ € Pr(x,), R will choose an open rule by Lemma 1 (case 1). If xp €
Ir(x,), then since X & Rg(xr), R will choose an open rule by Lemma 1 (case iv).

Next we show (b), that C prefers proposing % to gatekeeping or to making any
policy that receives a closed rule or deny. Conditions (i) and (ii) in Case 2 imply
that xp € Re(x,). If xp € Pe(x,), C clearly prefers proposing % (yielding xg) to gate-
keeping or to making any proposal that is denied a rule. It is also the case that C
prefers proposing % to proposing any policy that receives a closed rule. Since x¢ <
xp < Xg, no proposal xg < xp will receive a closed rule. If C proposes xg > X, then
a closed rule will result in either xg or x,. For either case, C prefers to propose X. If
C proposes xg = xr and the proposal receives a closed rule, the outcome is xg. In
this case, a weak dominance argument applies. Since xp # X, and xc # X, it fol-
lows that X # xp. Moreover, since xr € Rp(x,) and % is unique, ¥ € Pc(xp). If R
chooses an open rule, proposing either xr or X yields xg. If R chooses a deny, both
proposals yield x,. However, if R chooses a closed rule, both proposals pass.
Because % € P:(xr), C prefers proposing % to proposing x.

Next assume that xr € Ic(x,). By the previous argument, C prefers to propose X
to proposing any other policy that receives a closed rule and passes on the Floor. In
addition, by a weak dominance argument similar to the one just discussed, propos-
ing % is preferred to making any proposal, call it xg, that either receives a closed
rule and fails on the Floor or that is denied a rule. To see this, note that the out-
comes from proposing either % or xp are utility-equivalent if R assigns either an
open rule or a deny. Since X € P-(xf), by transitivity X € Pc(x,). Thus, proposing
% dominates xg if a closed rule is assigned, proving claim (b). The same argument
also proves that C weakly prefers proposing X to gatekeeping.
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Finally, we prove (c), that C prefers proposing % to proposing any other policy
that receives an open rule in equilibrium. Again, a weak dominance argument ap-
plies. For any such proposal, the equilibrium outcome is xg. If R selects deny, then
the outcome will be x,. Since % is defined as the policy that results in the best out-
come that C can achieve if R chooses a closed rule, we know that % is C’s weakly
dominant strategy.

Case 3. By Lemma 4, % exists. We show that (a) X receives a deny, (b) C prefers
proposing X and receiving a deny to gatekeeping and to making any other proposal
that receives any other rule, and (c) C prefers proposing % to making any other pro-
posal that is denied a rule.

To show (a), first note that X = x, and xg > X, imply that xp & Z (since X is the
unique maximum on Z and x, # xg). Since xp € Rg(xr) N Rp(x,), it must be true
that xg & Rg(x,) (i.e., x, € Pr(xg)). It is also true that x, € Pg(xp). To see this,
without loss of generality let xp < xg. Then x, € Pr(xp) implies that xg < x,. If xg
< X,, then X = x, only if x, < x¢. But this contradicts that xg >¢ x,. Thus, it must
be the case that xp < x, < xR. Since C weakly prefers xr to x,, it must be true that
xc < X,. But this implies that X < x,. Thus x, € Pr(%) N Pr(xr) and X € Rg(x,). By
Lemma 1 (case iii), R will deny a rule.

Next we prove (b). Recall that in the preceding paragraph we showed that the
conditions in Case 3 imply, without loss of generality, that x¢ < x, < xz. Thus, no
proposal will ever receive an open rule (because R prefers x, to x¢). We therefore
need to show that proposing X is preferred by C to gatekeeping and to making any
other proposal, xg, receiving a closed rule. If C gatekeeps, the outcome is x,. If C
proposes any Xg receiving a closed rule, then in equilibrium, the outcome will also
be x,. To see this, recall that by Lemma 2, only xg € Z can receive a closed rule and
be the outcome of the game, and given xp < x, < xg, the only policy satisfying
Lemma 2 is x,. For any other proposal that receives a closed rule, it must be true
that xg € Pr(x,), and thus that xg will fail on the Floor. Consequently, any policy
that receives a closed rule will yield an outcome of x,. Thus, proposing % and re-
ceiving x, (because it is denied a rule) gives C the same utility in equilibrium as ei-
ther gatekeeping or proposing xg and receiving x, (because xp is rejected on the
Floor under a closed rule or because xg = x,). Hence, to prove that C prefers
proposing X to gatekeeping and to making any proposal that receives a closed rule,
we must make a weak dominance argument. If either xg or X receives a deny, the
outcome is Xx,, and if either xp or X receives an open rule, the outcome is xr (which
C weakly prefers to x,, and thus to the outcome from gatekeeping). But if either xp
or Xreceives a closed rule, then proposing X dominates both proposing xp and gate-
keeping because X >¢ x,. To see this, note that X >¢ xp (because X is the unique
maximum of Rg(x,), Xp € Rp(X,), and x¢ # X). By assumption, xg >¢ X, and X = x,.
Thus, by transitivity, X >¢ X,.

It only remains to show (c), that C would prefer proposing % to proposing any
other xg receiving D. But by an argument identical to that presented in (b), one can
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show that any other such proposal would yield the same utility under D as well as
under O, and that X dominates under C.

Case 4. First we show that in all cases not specified in Cases 1-3, (i) x, >¢ X, and
(ii) X, >¢ xr. These cases are

(a) x # X,, X # Xp, and x, Z¢ X (not covered by Case 1)
(b) x = xr and x, >¢ X (not covered by Case 2)
(c) X = x, and x > xr (not covered by Case 3).

For all three cases it is clear that x, >¢ X. Similarly, for cases (b) and (c), X, >¢ xg
follows directly from the conditions. Thus, we only need to show that x, >¢ x fol-
lows from (a). Since x, >c X, x, & Z (otherwise by Lemma 3, X = x,, a contradic-
tion). Since x, € Rr(x,) N Re(x,), x, & Z implies x, & Rgp(xf) (i, xp € Pr(x,)).
Since xg is also in Rg(xr) N Re(x,), X € Z, implying by Lemma 3 that X >¢ xg. By
transitivity, X, >c Xg.

Now we show that if conditions (i) and (ii) are met, then C will make no pro-
posal. Since x, >c xr, C strictly prefers gatekeeping (which yields x,) to making
any proposal receiving an open rule (which yields xg). Thus, consider the propos-
als that might receive a closed rule and pass on the Floor. By Lemmas 2 and 3, X is
the best proposal that C can make which could receive a closed rule and pass on the
Floor. By (i), x, Z¢ X. If x, >¢ X, then C strictly prefers gatekeeping to making any
proposal that receives a closed rule and passes on the Floor. If x, ~¢ X, then a weak
dominance argument applies. By gatekeeping, C ensures that the outcome is x,. If
C makes a proposal that receives a closed rule and passes on the Floor, the best
possible outcome is utility-equivalent to x,. If the proposal receives a deny, the out-
come is x,. If the proposal receives an open rule, C is strictly worse off than x,
(since x, >c xr). Thus, gatekeeping weakly dominates making a proposal. By the
same weak dominance argument, C prefers gatekeeping to making any proposal
that is denied a rule, and to making any proposal that receives a closed rule and fails
on the Floor.

Corollary 1

A necessary condition for an open rule is that xg be located between x¢ and x.

Proof. In Proposition 1, which characterizes the unique subgame perfect equilib-
rium for all possible legislative profiles, we see that open rules only occur in Case 2,
where X = xp. The proof of Case 2 demonstrates that X = xg only when x is be-
tween X and x¢.
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